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DETAILED ACTION 

Response to Appeal Brief 
In view of the Appeal Brief filed on 6/19/2009, PROSECUTION IS HEREBY 

REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 

two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
at the conclusion of this office action. 

Response to Arguments 

Most of the applicant's arguments are moot as the previous prior art rejection is 
withdrawn. However, the 112 2nd paragraph rejection is maintained. It is clear that the 
applicant understands the issue but the applicant's remarks do not make the claim itself clear. 



Claim Rejections - 35 USC § 112 
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The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 23-25 are rejected under 35 U.S.C. 1 12, first paragraph, as being drawn to a 
single means claim. Section 2164.08(a) of the MPEP states that "A single means claim, i.e., 
where means recitation does not appear in combination with another recited element of means, is 
subject to an undue breadth rejection under 35 U.S.C. 1 12, first paragraph". In the instant case 
the applicant's Appeal Brief supplement filed on 6/19/2009 states that the claimed means is a 
processor. The applicant is not entitled to a claim for a processor as the applicant has not 
disclosed anything novel about a processor. The applicant does not put the public in possession 
of any information about a processor. Means plus function claims are appropriate for claiming 
elements that are novel with respect to the applicant's invention and not common computer 
elements. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 26 and 27 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is unclear how physically close nodes can be stored in overlay nodes. How does a node 
store an actual node? It is believed by the Examiner may be trying to claim the position of the 
nodes and not the nodes themselves being stored. Appropriate correction is required. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-3, 5-16 and 23-27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent Number 7,266,125 to Xu et al. 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

As to claim 1 , Xu teaches a method of identifying a close-by node in a region of an 
overlay network, wherein the overlay network is a logical representation of a physical network 
(Figures 2-6 and corresponding text), the method comprising: determining first proximity 
information associated with a location of a first node in the physical network (Figures 2-6 and 
corresponding text); searching through a map associated with a region of the overlay network 
using the first proximity information, wherein the map includes proximity information associated 
with locations of nodes physically close in the physical network (Figures 2-6 and corresponding 
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text); identifying a routing node in the region of the overlay network based on the searching 
through the map, wherein the routing node is a node in the region physically closest to the first 
node in the physical network relative to other nodes in the region (Figures 2-6 and corresponding 
text). 

As to claim 2, Xu teaches the method of claim I, wherein searching through a map 
associated with a region of the overlay network using the first proximity information, further 
comprises: comparing proximity information in the map associated with a plurality of nodes in 
the overlay network to the first proximity information to identify the node in the region 
physically closest to the first node in the physical network (Figures 2-6 and corresponding text). 

As to claim 3, Xu teaches the method of claim 1, further comprising: storing routing 
information for the routing node in a routing table for the first node, such that messages 
transmitted to the region of the routing node are transmitted to the routing node in the region 
from the first node wherein the first node is located in another region in the overlay network 
(Figures 2-6 and corresponding text). 

As to claim 4, Xu teaches the method of claim 1, wherein the overlay network is an 
expressway content addressable overlay network and the first node and the routing node are 
expressway routing nodes in the overlay network (Figures 2-6 and corresponding text). 
As to claim 5, Xu teaches the method of claim 1, further comprising storing the map in nodes 
logically close in the overlay network, such that the proximity information in the map for the 
nodes physically close in the physical network is stored in the nodes logically close in the 
overlay network (Figures 2-6 and corresponding text). 
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As to claim 6, Xu teaches the method of claim 1, further comprising generating the proximity 
information for the map by performing steps of selecting landmark nodes in the physical 
network; determining distances to the landmark nodes for the nodes in the overlay network; 
determining landmark vectors for the nodes in the overlay network abased on the determined 
distances to the landmark nodes; mapping the landmark versions to points in the region of the 
overlay network; and storing the landmark vectors at nodes associated with the points in the 
region as the proximity information for the map (Figures 2-6 and corresponding text). 

As to claim 7, Xu teaches the method of claim 6, wherein selecting landmark nodes in the 
physical network comprises randomly selecting nodes in the physical network to be the landmark 
nodes (Figures 2-6 and corresponding text). 

As to claim 8, Xu teaches the method of claim 6, wherein mapping the landmark vectors 
to points in the region in the overlay network further comprises: assigning landmark numbers to 
grids in a landmark space; identifying a grid of the grids where each landmark vector is located 
in the landmark space; assigning one of the landmark numbers to each of the landmark vectors 
based on the grid where the a respective landmark vector is located; and mapping the landmark 
numbers from the landmark space to the overlay network using a space filling curve, wherein the 
landmark space is an n-dimensional space and the overlay network is an m-dimensional space, 
and n>m (Figures 2-6 and corresponding text). 

As to claim 9, Xu teaches a method of identifying a node in a region of an overlay 
network, wherein the overlay network is a logical representation of a physical network, the 
method comprising: determining first proximity information associated with a location of a 
source node in the physical network (Figures 2-6 and corresponding text); searching through a 
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map associated with a target region of the overlay network using the first proximity information, 
wherein the map includes proximity information associated with locations of nodes physically 
close in the physical network (Figures 2-6 and corresponding text); and identifying a subset of 
nodes in the target region closest to the first node in the physical network based on the searching 
through the map (Figures 2-6 and corresponding text). 

As to claim 10, Xu teaches the method of claim 9, further comprising: determining 
distances from the source node to the subset of nodes; and selecting from the subset of nodes a 
node closest to the source node in the physical network based on the determined distances 
(Figures 2-6 and corresponding text). 

As to claim 1 1, Xu teaches the method of claim 10, further comprising: entering the 
selected closest node in a routing table for the source node, wherein the selected closest node is 
used by the source node to route messages to the target region (Figures 2-6 and corresponding 
text) 

As to claim 12, Xu teaches the method of claim 9, further comprising generating 
proximity information for nodes in the overlay network, the generated proximity information 
including the first proximity information and the proximity information for the map, wherein 
generating the proximity information comprises: selecting landmark nodes in the physical 
network; determining distances from a substantial number of nodes in the overlay network to the 
landmark nodes; determining locations in the physical network for the substantial number of 
nodes based on the determined distances to the landmark nodes (Figures 2-6 and corresponding 
text). 
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As to claim 13, Xu teaches the method of claim 12, wherein the locations comprise 
landmark vectors for the substantial number of nodes, wherein the landmark vectors include 
components representing distances from each of the substantial number of nodes to each of the 
landmark nodes (Figures 2-6 and corresponding text). 

As to claim 14, Xu teaches the method of claim 9, further comprising: identifying a 
location of a node in the target region in the overlay network storing the map; and transmitting a 
map lookup request to the node in the target region (Figures 2-6 and corresponding text). 

As to claim 15, Xu teaches the method of claim 14, wherein identifying a location of a 
node in the target region storing the map further comprises hashing a landmark number 
associated with the target region using a hash function (Figures 2-6 and corresponding text). 

As to claim 16, Xu teaches the method of claim 15, wherein the hash function comprises 
a space filling curve (Figures 2-6 and corresponding text). 

As to claim 23, Xu teaches a node in an overlay network, wherein the overlay network is 
a logical representation of a physical network, the node comprising: means for determining first 
proximity information associated with a location of the node in the network (col. 8, lines 31-60); 
means for searching through a map associated with a region of the overlay network using the 
first proximity information, wherein the map includes proximity information associated with 
locations of other nodes physically close in the physical network (col. 8, lines 31-60); and means 
for identifying a routing node in the region of the overlay network based on the searching 
through the map, wherein the routing node is a node in the region physically closest to the node 
relative to other nodes in the region (Figures 2-6 and corresponding text). 
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As to claim 24, Xu teaches the node of claim 23, wherein the node comprises means for 
storing routing information for the routing node in a routing table, such that messages 
transmitted to the region of the routing node are transmitted to the routing node (Figures 2-6 and 
corresponding text). 

As to claim 25, Xu teaches the node of claim 23, further comprising: means for storing 
the map for the region; and means for updating the stored map in response to detecting 
predetermined changes to the network (Figures 2-6 and corresponding text). 

As to claim 26, Xu teaches the method of claim 1, further comprising: for each of the first 
node and the nodes in the region, identifying an overlay node based on proximity of the 
respective node; and for each of the first node and the nodes in the region, storing the proximity 
information in the respective overlay node, wherein nodes physically close based on their 
proximity information are stored in overlay nodes that are close in the overlay network (Figures 
2-6 and corresponding text). 

As to claim 27, Xu teaches the method of claim 27, further comprising retrieving the map 
from the overlay node storing the proximity information for one or more of the nodes in the 
region (Figures 2-6 and corresponding text). 

Claims 1-3, 5, 9-14 and 23-25 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent Number 6,862,500 to Tzamalouka. 

As to claim 1 , Tzamalouka teaches a method of identifying a close-by node in a region of 
an overlay network, wherein the overlay network is a logical representation of a physical 
network (col. 5, lines 3-35), the method comprising: determining first proximity information 
associated with a location of a first node in the physical network (col. 5, lines 3-35); searching 
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through a map associated with a region of the overlay network using the first proximity 
information, wherein the map includes proximity information associated with locations of nodes 
physically close in the physical network (the central geographic database is the map); identifying 
a routing node in the region of the overlay network based on the searching through the map, 
wherein the routing node is a node in the region physically closest to the first node in the 
physical network relative to other nodes in the region (the closest mobile egress point is the 
claimed routing node). 

As to claim 2, Tzamalouka teaches the method of claim 1 , wherein searching through a 
map associated with a region of the overlay network using the first proximity information, 
further comprises: comparing proximity information in the map associated with a plurality of 
nodes in the overlay network to the first proximity information to identify the node in the region 
physically closest to the first node in the physical network (col. 5, lines 3-35). 

As to claim 3, Tzamalouka teaches the method of claim 1, further comprising: storing 
routing information for the routing node in a routing table for the first node, such that messages 
transmitted to the region of the routing node are transmitted to the routing node in the region 
from the first node wherein the first node is located in another region in the overlay network (col. 
5, lines 3-35). 

As to claim 5, Tzamalouka teaches the method of claim I, further comprising storing the 
map in nodes logically close in the overlay network, such that the proximity information in the 
map for the nodes physically close in the physical network is stored in the nodes logically close 
in the overlay network (col. 5, lines 3-35). 
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As to claim 9, Tzamalouka teaches a method of identifying a node in a region of an 
overlay network, wherein the overlay network is a logical representation of a physical network, 
the method comprising: determining first proximity information associated with a location of a 
source node in the physical network (col. 5, lines 3-35); searching through a map associated with 
a target region of the overlay network using the first proximity information, wherein the map 
includes proximity information associated with locations of nodes physically close in the 
physical network (col. 5, lines 3-35); and identifying a subset of nodes in the target region closest 
to the first node in the physical network based on the searching through the map (col. 5, lines 3- 
35). 

As to claim 10, Tzamalouka teaches the method of claim 9, further comprising: 
determining distances from the source node to the subset of nodes; and selecting from the subset 
of nodes a node closest to the source node in the physical network based on the determined 
distances (col. 5, lines 3-35). 

As to claim 11, Tzamalouka teaches the method of claim 10, further comprising: entering 
the selected closest node in a routing table for the source node, wherein the selected closest node 
is used by the source node to route messages to the target region (col. 5, lines 3-35). 

As to claim 12, Tzamalouka teaches the method of claim 9, further comprising generating 
proximity information for nodes in the overlay network, the generated proximity information 
including the first proximity information and the proximity information for the map, wherein 
generating the proximity information comprises: selecting landmark nodes in the physical 
network; determining distances from a substantial number of nodes in the overlay network to the 
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landmark nodes; determining locations in the physical network for the substantial number of 
nodes based on the determined distances to the landmark nodes (col. 5, lines 3-35). 

As to claim 13, Tzamalouka teaches the method of claim 12, wherein the locations 
comprise landmark vectors for the substantial number of nodes, wherein the landmark vectors 
include components representing distances from each of the substantial number of nodes to each 
of the landmark nodes (col. 5, lines 3-35). 

As to claim 14, Tzamalouka teaches the method of claim 9, further comprising: 
identifying a location of a node in the target region in the overlay network storing the map; and 
transmitting a map lookup request to the node in the target region (col. 5, lines 3-35). 

As to claim 23, Tzamalouka teaches a node in an overlay network, wherein the overlay 
network is a logical representation of a physical network, the node comprising: means for 
determining first proximity information associated with a location of the node in the network 
(col. 5, lines 3-35); means for searching through a map associated with a region of the overlay 
network using the first proximity information, wherein the map includes proximity information 
associated with locations of other nodes physically close in the physical network (col. 5, lines 3- 
35); and means for identifying a routing node in the region of the overlay network based on the 
searching through the map, wherein the routing node is a node in the region physically closest to 
the node relative to other nodes in the region (col. 5, lines 3-35). 

As to claim 24, Tzamalouka teaches the node of claim 23, wherein the node comprises 
means for storing routing information for the routing node in a routing table, such that messages 
transmitted to the region of the routing node are transmitted to the routing node (col. 5, lines 3- 
35). 
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As to claim 25, Tzamalouka teaches the node of claim 23, further comprising: means for 
storing the map for the region; and means for updating the stored map in response to detecting 
predetermined changes to the network (col. 5, lines 3-35). 

As to claim 26, Tzamalouka teaches the method of claim 1 , further comprising: for each 
of the first node and the nodes in the region, identifying an overlay node based on proximity of 
the respective node; and for each of the first node and the nodes in the region, storing the 
proximity information in the respective overlay node, wherein nodes physically close based on 
their proximity information are stored in overlay nodes that are close in the overlay network (col. 
5, lines 3-35). 

As to claim 27, Tzamalouka teaches the method of claim 27, further comprising 
retrieving the map from the overlay node storing the proximity information for one or more of 
the nodes in the region (col. 5, lines 3-35). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Number 6,862,500 to Tzamalouka in view of the Paper entitled "Building Low-maintenance 
Expressways for P2P Systems" by Zhang (copyrighted in 2002, part of IDS filed on 1/29/2004). 
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As to claim 4, Tzamalouka teaches the method of claim 3 however Tzamalouka does not 
explicitly teach an expressway content-addressable overlay network. 

Zhang teaches the use of an overlay network is an expressway, content-addressable, 
overlay network, and the first node and the routing node are expressway routing nodes in the 
overlay network (First page, for example). 

It would have been obvious to one of ordinary skill in the Computer Networking art at time of 
the invention to combine the teachings of Tzamalouka regarding overlay networks with the 
teachings of Zhang regarding expressway content-addressable overlay networks because such 
networks improve efficiency (Zhang). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOUGLAS B. BLAIR whose telephone number is (571)272- 
3893. The examiner can normally be reached on 9:00am-5 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew Caldwell/ 

Supervisory Patent Examiner, Art Unit 
2442 

/Douglas B Blair/ 

Primary Examiner, Art Unit 2442 



